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CONTESTED AGENDA

Wednesday, July 27, 1994

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

9:00 a.m.
Room 118 .

CONTESTED (Water Quality Enforcement)

Item 1. (Docket 94-0159-IWD-E). Consideration of a Texas Natural
Resource Conservation Commission Agreed Order Assessing
Administrative Penalties and Requiring Certain Actions of
Herman B. Taylor, TNRCC Permit No. 12772-001. (Campbell)

Issue Agreed Order, PR/JH

Item 2. (Docket 94-0161-IWD-E). Consideration of a Texas Natural
Resource Conservation Commission Agreed Order Assessing
Administrative Penalties and Requiring Certain Actions of
Saint Francis Village, Inc., TNRCC Permit No. 10612-001.
(Watson)

Issue Agreed Order, PR/JH

Item 3. (Docket 94-0224-IWD-E). Consideration of a Texas Natural
Resource Conservation Commission Agreed Order Assessing
Administrative Penalties and Requiring Certain Actions of
City of Aubrey, No Permit. (Keils/Roberts)

Issue Agreed Order, PR/JH

Item 4. (Docket 94-0225-IWD-E). Consideration of a Texas Natural
Resource Conservation Commission Agreed Order Assessing
Administrative Penalties and Requiring Certain Actions of
Southwestern Water Corporation, Permit No. 13337-001.
(Keils/Roberts)

Issue Agreed Order, PR/JH

item 5. (Docket 94-0149-IWD-E). Consideration of a Texas Natural
Resource Conservation Commission agreed order assessing
administrative penalties and requiring certain actions of
Yeh's Brothers, Inc., Permit No. 12138-01. (Eugene
Clayborne/Carla Thomas)

Issue Agreed Order, PR/JH

CONTESTED (Municipal Solid Waste Enforcement)
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Item 6. (Docket 94 -0155-MSW-E) . Consideration of Executive
Director's Preliminary Report and Petition for a Texas
Natural Resource Conservation Commission Order Assessing
Administrative Penalties and Requiring Certain Actions of
National Medical Waste of Texas, Inc.; Permit No. MSW-
1919. (Smith,D.)

Remand to Office Hearings Examiner

CONTESTED (Utility Enforcement)

Item 7. (Docket 94-0226-UTL-E). Consideration of agreed order
assessing administrative penalties and requiring certain
actions of Paul Brune dba Western Hills Water-System and
Rivercrest Water Corporation; Docket Nos. 30188-E and
30189-E (Sanchez/Arden)

Issue Agreed Order, PR/JH

Item 8. (Docket 94-0227-UTL-E). Consideration of agreed order
assessing administrative penalties and requiring certain
actions of Foothills Mobile Home Ranch, Inc.; Docket No.
30069-E (Roberts/Arden)

Issue Agreed Order, PR/JH

Item 9. (Docket 94-0222-UTL-E). Consideration of Executive
Director's Preliminary enforcement report and petition
for an order assessing administrative penalties and
requiring certain actions of Ilene Powell and Joy Powell
DBA Powell Farm Well (Brown)

Remand to Office Hearings Examiner

CONTESTED (Air Quality Enforcement)

Item 10. (Docket 94-0228-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Abe11 Corporation/Texas Liquid
Fertilizer (a Division of Abell Corporation) and a
voluntary order concerning Phoenix Distribution Services,
Inc.; Account No. HG-3402-R. (JONES)

Issue Agreed Order, PR/JH .
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Item 11. (Docket 94-0229-AIR-E). Consideration of a TNRCC Agreed
Order assessing Administrative Penalties, revoking a
permit, and requiring certain actions of Brown & Root
Inc.; Account No. TA-0317-K. (Hudson)

Issue Agreed Order, PR/JH

Item .12. (Docket 94 -0230-AIR-E) . Consideration of a TNRCC Agreed
Order requiring 'certain actions of Cactus. Investment
Company; Account No. HG-4953-O. (Gregg)

Issue Agreed Order, PR/JH -

Item 13. (Docket 94-0231-AIR-E) . Consideration of a TNRCC .Agreed
Order assessing administrative penalties and requiring
certain actions of Carriage House Motors; Account No.
HG-4984-D. (Hudson) .

Issue Agreed Order, PR/JH

Item 14. (Docket 94-0232-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of City Auto Sales; Account No. GB-0292-
B. (Terrell)

Issue Agreed Order, PR/JH

Item 15. (Docket 94-0233-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of EKCO/GLACO, LTD.; Account No. DB-2278-
J. (Terrell)

Issue Agreed Order, PR/JH

Item 16. (Docket 94-0234-AIR-E). Consideration of a-TNRCC Agreed
order requiring certain actions of Environmental
Transport Corporation; Account No. TA-2546-A. (Hudson)

Issue Agreed Order, PR/JH ' . .

Item 17. (Docket 94 -0235-AIR-E) . Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Fleet Design of Texas, Inc.; Account
No. CV-0099-Q. (SALEM)

Issue Agreed Order, PR/JH ' ,

Item 18. (Docket 94-0236-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Gifford-Hill Pipe Company, Wholly
Owned Subsidiary of Beazer West, Inc.; Account No. DB-
0405-R. (Ehresman) .
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Issue Agreed Order, PR/JH

Item 19. .(Docket 94-0237-AIR-E) . Consideration of a TNRCC Agreed
order requiring certain actions of John Parker Auto
Sales, Inc.; Account No. HG-5151-F. (SALEM)

Issue Agreed Order, PR/JH " . .'

Item 20. (Docket 94-0238-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Marrcshare Leasing; Account No. HG-
5045-F. (JONES)

Issue Agreed Order, PR/JH

Item 21. (Docket 94-0239-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Mestek, Inc.; Account No. DB-0039-U.
(Ehresman)

Issue Agreed Order, PR/JH

Item 22. (Docket 94-0240-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Mobil Chemical Company; Account No.
JE-0062-S. (Ehresman)

Issue Agreed Order, PR/JH

Item 23. (Docket 94-0241-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Oiltanking Houston, Incorporated;
Account No. HG-0531-D. (Terrell)

Issue Agreed Order, PR/JH

Item 24. (Docket 94-0242-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Phillips 66 Company; Account No. HG-
0566-H. (Ehresman)

Issue Agreed Order, PR/JH

Item 25. (Docket 94-0243-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Phillips Pipe Line Company; Account
No. BL-0417-I. (Ehresman)

Issue Agreed Order, PR/JH

Item 26. (Docket 94-0244-AIR-E). Consideration of a TNRCC Agreed
order requiring certain actions of PRD, Inc.; Account
No. HG-4997-R. (SALEM)
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Issue Agreed Order, PR/JH

Item 27. (Docket 94-0245-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Priefert Manufacturing Company, Inc.;
Account TF-0058-C. (Gregg)

Issue Agreed Order, PR/JH

Item 28. (Docket 94-0246-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Texas Hill Country Meat Snacks;
Account No. KF-0036-0. (Gregg)

Issue Agreed Order, PR/JH

Item 29. (Docket 94-0247-AIR-E). Consideration of a TNRCC Agreed
order assessing administrative penalties and requiring
certain actions of Vulcan Materials Company; Account 91-
7972-P. (Gregg)

Issue Agreed Order, PR/JH

Item 30. (Docket 94-0248-AIR-E),. Consideration of a TNRCC Agreed
order requiring certain actions of Cobrans Corporation;
Account No. HG-5000-E. (SALEM)

Issue Agreed Order, PR/JH

Item 31. (Docket 94-0249-AIR-E). Consideration of a TNRCC Agreed
order requiring certain actions of C & L Motors; Account
No. HG-4661-H. (Terrell)

Issue Agreed Order, PR/JH

CONTESTED (Air Quality Matters)

Item 32. Demonstration of attainment of the National Ambient Air
Quality Standard for ozone in El Paso under the
requirements of Section 818 of the Federal Clean Air Act
Amendments of 1990. (Karen Kirkpatrick)

Approve Staff Recommendation on Hearing, JH/PR

Item 33 . Consideration for approval to go to public hearing for
the State Implementation Plan (SIP) Revision to meet
Federal Clean Air. Act Amendments Ozone Post-96 Rate-of-
Progress requirements for the control of volatile organic
compound (VOC) emissions in the Beaumont/Port Arthur and
Houston/Galveston npnattainment areas.

Authorized to go to public hearing, PR/JH
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Item 34. Consideration of adoption of the petition for
redesignation and maintenance plan revisions to the State
Implementation Plan (SIP) regarding the Victoria County
ozone nonattainment area.

Approve Staff Recommendation, JH/PR

Item 35. Consideration of proposal to adopt the Attainment
Demonstration revision to the State Implementation Plan
(SIP) for the Dallas/Fort Worth ozone nonattainmnet area.
(Kirkpatrick)

Adopt Staff Recommendation for Hearing, PR/JH

CONTESTED (Rules)

Item 36. Consideration of proposal for a new 30 TAG Section 101.30
regarding criteria and procedures for determining General
Conformity with the State Implementation Plan. (Karen
Kirkpatrick)

Approve Staff Recommendation, PR/JH

Item 37. Consideration on the adoption of 30 TAG Chapter 117,
Section 117.570 (concerning Trading) regarding Control of
Air Pollution from Nitrogen . Compounds. (Karen
Kirkpatrick)

Approve Adoption, PR/JH

Item 38. Adoption of Revisions to 30 TAG Chapter 114 (Concerning
Control of Air Pollution From Motor Vehicles) Section
114.3 and Section 114.5, a new Section 114.6, and
Corresponding Revisions to the State Implementation Plan
for the Vehicle Emissions Inspection/Maintenance Program
in Ozone Nonattainment Areas. (Russ Baier)

Approve revisions as requested by staff and pull part of rules
dealing with hardship waivers, PR/JH

Item 39. Consideration of the adoption of a revised 30 TAC Section
114.23 concerning enforcement of Transportation Control
Measures. The revised rule replaces three paragraphs
inadvertently omitted from the original adoption in
November, 1993. (Russ Baier)

Approve staff recommendation, PR/JH

Item 40. Consideration of adoption of rules which amend 30 TAC
Chapter 281, pertaining to criteria for expediting
permits for commercial hazardous waste management
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facilities and describing information, which- will be
prepared by the Executive Director for consideration by
the Commissioners in evaluating permit applications for
commercial hazardous waste management facilities, and
adoption of new 30 TAG §305.149 and amended 30 TAG
§305.69, regarding construction schedules for permitted
commercial hazardous waste management units and
procedures for seeking extensions of such schedules.
(McWherter).

Approve staff recommendations, JH/PR

Item 41. Consideration and Adoption, of the Repeal of §§291.131-
291.136 and Adoption of New §§291.128-291.138 concerning
appeals of Wholesale Water and Sewer Rates Published in
the Texas Register May 20, 1994 (19 TEXREG 3899) .
(Robbins/Montelongo)

Adopt rules as recommended, JH/PR

CONTESTED (Modification of Contracts)

Item 42. Consideration of authorizing the Executive Director to
modify the Contracts for the Motor Vehicle Inspec-
tion/Maintenance (I/M) Program with the Managing
Contractors (in El Paso Region, Marta Technologies, Inc. ;
and in the Dallas/Fort Worth and Southeast Regions, Tejas
Testing Technology, Inc.)

Approve staff recommendations, JH/PR



CONTESTED (Liquid Waste Management)

Item 43. Consideration for Adoption of a Strategy for Liquid Waste
Management which includes Grease Trap Waste, Grit Trap
Waste, and Septage. (WAYNE LEE)

Adopt strategy as recommended by staff and develope rules and
include recommendations as made by Chairman.Hall, JH/PR

CONTESTED (Enforcement Report)

Item 44. Discussion of an Agency Report on Enforcement Actions
from various programs including Air, Industrial &
Hazardous Waste, Watershed Management, Municipal Solid
Waste, Petroleum Storage Tanks, Water Utilities,
Agriculture, and Superfund. (LYNCH)

No Action Taken

CONTESTED (Adjudication of Water Rights in Rio Grande)

Item 45. Consideration of the April 15, 1994 letter from the El
Paso County Water Improvement District, No. 1 requesting
the adjudication of the water rights in the Rio Grande
(above Fort Quitman, Texas) Segment of the Rio Grande
Basin. The Executive Director recommends that the TNRCC,
on its own motion, find that the adjudication would be in
the public interest, move that the water rights in the
segment be adjudicated, and direct the Executive
Director to begin the investigation, pursuant to sections
11.301 - 11.341 of the Texas Water Code and sections
275.11 - 275.18 of title 30 of the Texas Administrative
Code. (Kowis/Qualtrough)

Approve staff recommendations, PR/JH

CONTESTED (Water Well Driller)

Item 46. Consideration of an Agreed Order Assessing Administrative
Penalties and Requiring Certain Actions of Water Well
Driller Lewis Harbison, License No. 1675-W for violations
of the Texas Water Code, and 30 Texas Administrative Code
(TAG) §338.43(b) and §338 . 44 (2) (c)30. The violations
include locating a water well less than 150 feet-
horizontal distance from concentrated sources of
contamination and failing to extend the well casing a
minimum of twelve (12) inches above the surface slab.
(Kathy Keils/Steve Wiley).

Issue Agreed Order, JH/PR
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EXECUTIVE SESSION

Item 47. THE COMMISSION WILL MEET IN EXECUTIVE SESSION TO DISCUSS
PENDING OR CONTEMPLATED LITIGATION, SETTLEMENT OFFERS,
AND/OR THE APPOINTMENT, EMPLOYMENT, EVALUATION,
REASSIGNMENT, DUTIES ,. DISCIPLINE OR DISMISSAL OF SPECIFIC
COMMISSION EMPLOYEES, as permitted by GOV'T CODE,
Sections 551.071 and 551.074, the Open Meetings Act. No
final action, decision or vote with regard to any matter
considered in closed session shall be made in the
absence of further notice issued in accordance with
Chapter 551 of the Government Code.

No Action Taken

Item 48. COMMISSIONERS WILL MEET IN EXECUTIVE SESSION TO DISCUSS
THEIR DUTIES, ROLES, AND RESPONSIBILITIES AS
COMMISSIONERS OF THE TNRCC UNDER GOV'T CODE, SECTION
551.074, the Open Meetings Act.

No Action Taken

(PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THE TNRCC AGENDA AND
WHO MAY NEED AUXILIARY AIDS OR SERVICES SUCH AS INTERPRETERS FOR
PERSONS WHO ARE DEAF OR HEARING IMPAIRED, READERS, LARGE PRINT, OR
BRAILLE ARE REQUESTED TO CONTACT DOUG KITTS IN THE OFFICE OF THE
CHIEF CLERK AT (512) 463-7905 AT LEAST TWO (2) WORK DAYS PRIOR TO
THE AGENDA, SO THAT APPROPRIATE ARRANGEMENTS CAN BE MADE.)

iSftu-'



CONTESTED OLD BUSINESS

Wednesday, July 27, 1994

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

9:00 a.m.
Room 118

Item carried forward from Agenda of June 29, 1994.

Item 1. (Docket No. 94 -0191-AIR-E) . CONSIDERATION OF A TNRCC
AGREED ORDER REQUIRING CERTAIN ACTIONS OF D\FW Readi-Mix
Environmental Consultants, Inc.; ACCOUNT NO. TA-2612-0
(Hudson)

Remand to Staff

Item carried forward from Agenda of July 13, 1994.

Item 2. Consideration of a Texas Natural Resource Conservation
Commission Agreed Order Assessing Administrative
Penalties and Requiring Certain Actions of the City of
Port Arthur, Permit No. 10364-001, (Snelson/Main)

Issue Agreed Order, PR/JH

Item carried forward from Agenda of July 13, 1994.

Item 3. Consideration and adoption of amendments to 30 TAG
§330.801 - 330.889, AND 330.900 - 330.939, concerning the
Waste Tire Recycling Fund Program, as published in the
April 17, 1994, Texas Register. (SIDNELL)

Adopt amendments as recommended by staff and instruction to staff
by Chairman Hall, JH/PR
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ADDENDUM TO CONTESTED AGENDA

Wednesday, July 27, 1994

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

9:00 a.m.
Room 118

ifi.L, .ii-if: Item 49. Discussion and authorization to move forward with rule
preparation implementing the permitting-by-basin
provisions of the Texas Clean Rivers Act found in Texas
Water Code §26.0285. (Wilburn)

Authorized to move forward with rules, JH/PR

Item 50. Consideration of the issuance of an Emergency Order to
Disposal Systems, Inc. to authorize a waiver of its
monthly permitted capacity of 6,690,000 gallons at its
two injection wells in Harris County, Texas. The
permittee shall continue to comply with its permitted
annual capacity limit and injection rate. (WDW-169 &
WDW-249). (Kevin McLeod & Larry Walker)

Withdraw Request


